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1.0 POLICY

The purpose of this policy is to provide guidance and define Judicial Branch leave options for the COVID-19 pandemic. 

This policy is effective March 1, 2020, through December 31, 2020, unless extended beyond that date. This policy can be revised or rescinded at any time to remain compliant with state and federal laws and guidance. 

2.0 DEFINITIONS

"Judicial Branch" means the Montana Supreme Court, the District Courts and the Water Court. All boards, commissions and related staff attached to the Judicial Branch for administrative purposes are considered part of the Judiciary for purposes of this policy.

“Full-Time Employee” means any permanent Judicial Branch employee who is regularly scheduled to work 40 hours each work week.

“Part-Time Employee” means any permanent Judicial Branch employee who is regularly scheduled to work less than 40 hours each work week.

“Intermittent Employee” means any Judicial Branch employee whose work schedule is intermittent or whose work schedule varies. These employees include Short-Term Workers and Temporary Workers.

“COVID-19 Leave” means paid leave time offered through the state of Montana with eligibility beginning in March 2020.

COVID-19 Paid Administrative Leave means paid leave for employees meeting strict criteria. Approval for this leave must be made by the Court Administrator of the Supreme Court.

“Paid Sick Leave (PSL)” means additional paid sick leave authorized by the Federal government through the Families First Coronavirus Response Act with eligibility beginning April 1, 2020.

“Expanded Family Medical Leave Act (E-FMLA)” means expanded FMLA leave authorized by the Federal government through the Families First Coronavirus Response Act with eligibility beginning April 1, 2020.
3.0 PROCEDURE

In response to the COVID-19 pandemic, Judicial Branch employees are eligible for paid and unpaid leave under circumstances detailed in this policy.

The amount of leave employees are eligible to use is based on each employee’s regular work schedule. The amount of leave eligible to part-time employees is prorated based on their regular work schedule. Employees who work intermittently or who have varied work schedules (such as Short-Term Workers and Temporary Workers), shall have their eligible leave determined by averaging their work hours over the previous six months. 

3.1 COVID-19 PAID LEAVE 

COVID-19 Paid Leave is two weeks of paid leave provided by the State of Montana. This leave was made available in March 2020. Judicial Branch employees are eligible to take 10 working days paid leave if the employee is:
1. Subject to a federal, state, or local quarantine or an isolation order related to COVID-19;

2. Advised by a healthcare provider to self-quarantine or isolate for reasons related to COVID-19;

3. Experiencing COVID-19 symptoms and is seeking a medical diagnosis;

4. Directly caring for an individual who is unable to care for him or herself and is required or advised by a healthcare provider to self-quarantine or self-isolate for reasons related to COVID-19; or
5. Caring for a child (under 18 years of age) whose school or childcare provider is closed or unavailable for reasons related to COVID-19;
Fulltime employees are eligible for 80 hours of COVID-19 Paid Leave from the state. Part time and intermittent employees shall have their hours prorated by the hours they are normally scheduled to work. These hours can be used on an intermittent basis. 
3.2 PAID SICK LEAVE (PSL) 

PSL is two weeks of paid leave provided through the Families First Coronavirus Response Act (FFCRA). The PSL is in addition to the two weeks of leave provided through the COVID-19 Paid Leave. Judicial Branch employees are eligible to take 10 working days paid leave if the employee is:
1. Subject to a federal, state, or local quarantine or an isolation order related to COVID-19;

2. Advised by a healthcare provider to self-quarantine or isolate for reasons related to COVID-19;

3. Experiencing COVID-19 symptoms and is seeking a medical diagnosis;

4. Directly caring for an individual who is unable to care for him- or herself and is required or advised by a healthcare provider to self-quarantine or self-isolate for reasons related to COVID-19; or 
5. Caring for a child (under 18 years of age) whose school or childcare provider is closed or unavailable for reasons related to COVID-19;

Full-time employees are eligible for 80 hours of COVID-19 Paid Leave from the state. Part-time and intermittent employees shall have their hours prorated by the hours they are normally scheduled to work. These hours can be used on an intermittent basis. 

COVID-19 Paid Leave and PSL are two separate leave balances. COVID-19 and PSL each provide two weeks of paid leave and employees who meet the eligibility criteria can use both types of leave. Using both types of leave would provide employees with four weeks of paid leave. Full-time employees would receive 160 total hours of leave. Part-time and intermittent employees shall have their hours prorated by the hours they are normally scheduled to work. These hours can be used on an intermittent basis.
3.3 EXPANDED FAMILY MEDICAL LEAVE ACT (E-FMLA) 

E-FMLA is an expansion of FMLA leave provided through the Families First Coronavirus Response Act (FFCRA). Judicial Branch employees are eligible to take up to 12 weeks of job protected leave to care for a child of an employee if the child’s school or place of care has been closed, or the childcare provider is unavailable, due to a coronavirus.

The first two weeks of E-FMLA are unpaid, but during that time, employees may use COVID-19 Paid Leave, Paid Sick Leave, or other accrued leave balances they have available to them. After the first two weeks, the following 10 weeks are paid at the employee’s normal rate of pay. 
During E-FMLA, employees are eligible for the same hours as their regularly scheduled workweek. Part time and intermittent employees shall have their hours prorated by the hours they are normally scheduled to work. These hours can be used on an intermittent basis.

Employees who have not used any FMLA leave in the past 12 months are eligible to take up to 12 weeks of E-FMLA through December 31, 2020. Employees who have used FMLA leave in the past 12 months will be eligible to use only the number of hours they have remaining from the original 12 weeks. For instance, if an employee used 10 weeks of FMLA leave in the past 12 months, that employee is only eligible for 2 weeks of E-FMLA.

3.4 COVID-19 PAID ADMIN LEAVE 


COVID-19 Paid Admin Leave shall be used in very limited circumstances and only when approved by the Court Administrator for the Montana Supreme Court. COVID-19 Paid Administrative Leave will only be approved when an employee is available to work from home and the office, but there is no work to be performed. Prior to approving COVID-19 Paid Administrative Leave, all options for reassigning work to the employee from other departments and other districts must be exhausted. 
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